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OGC Has Reviewed June 1954

RDUM YOR: Deputy Assistent Direcior for Personnel

Applicebiliiy of Comptroller General Decision
B-118563

1. This will scknowledge receipt of your memorandum of Mey 2C,
1954 requesting our opinion es to whether Compiroller Ceneral Deeision
B-118063 dated April 12, 1956 is epplicsble o this Agency.

2. The Compiroller Genersl’'s Decision relates ic an employee
of the Interstate Commerce Commission who was overpaid ag a resuwlt of &
d faulty selary sdjustment congequent to a promotion. The principal
] holding of the Decision is that the Comptroller General’s Office is
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without euthority to walve recovery of the erronsous overpayment, even
though the employee may have veen without fauli., You note in your
memworandum Lo us the fact thait the Comptiroller General's Declsion
appears to reat upon an sllcfed violation of Ssetlon BCZb of the
Clessification Act of 104G and reise the guestion whether this Decision
would spply o CIA. We assumc that the bagis for your lnquiry is the
Pact that this Agency 15 specificelly exempied from the terms of the
Classification Act.

. 3. It is the opinlon of this office thet this particuler
Decision, based as it is upon a gpecific sectlion of the Classification
Act, hes 8 direct gpplication to CIA in v he fact that this
Agency has a stated policy {eee Remletio to adtere to the
provisiong of the Act insofar as possible. 18 ouy further opinion,
wmoreover, tual 1f the employee concerned had been from this Agency,
the same regult would heve been reached even though not based on
the Classificabion Act. We draw this opinion from the peversl pro-
position that cach sgency of the Covermment has a dGuty to recover
money wronglul.ly or errvoneously pald frem the public treasury aud in
the course thereof is nol bound or estopped by ervovneous peymenis
made by lis officers, with or without Jurisdicilion. or whether pade
under plgtake of Pect or law. It is true thet 1n &t least one case
{scc 28 Comp. Gen. 514} the Compirollier Gensrael has sllowed a Govern-
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,; ﬁ ment employee to reteln salary resulting from & promotion later ¢is- .
o« x r:% covered to have been erromeous. To the best of our knovliedge, however,
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cases in which the employee has been allowed to retasin such pay~
ments heve been those in vhich the smount paid was corrsct for the
grade intended snd the only ervor wes thst in some way the employee
was not qualified for the grade to which he weg pramoted. In cascs
of ervor of computation, we see no alternative but to effect 8
recovery of the overpaymert. Such a recovery attempt may be based
both upon the Comptroller General's Decision which is the subject of
your inguiry and the general proposition cited above.
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